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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent hi the United States. 

2. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Saito et al. (EP 1 
364 585 Al). 

Regarding claims 1-2 and 4, Saito et al. disclose an acidic protein food including a 
beverage that comprises acid- soluble soybean protein and chitosan (i.e. water soluble 
polysaccharide) (Abstract, [0012]-[0017], [0029], p. 7/Example 2, p. 12 /Example 10). 

Regarding claim 3, Saito et al. disclose all of the claim limitations as set forth above. 
Saito et al. also disclose the acidity of the acidic protein food or drink is 3.8 (p. 12/Example 10). 

Regarding claim 5, Saito et al. disclose a soybean powder comprising an acid-soluble soy 
protein and chitosan (i.e. water soluble polysaccharide) (Abstract, [0012]-[0017], p. 7/Example 
2). 

Regarding claim 6, Saito et al. disclose an acid-soluble protein material comprising 
chitosan (i.e. water soluble polysaccharide) (Abstract, [0012]-[0017], p. 7/Example 2). Given 
that Saito et al. disclose an acid-soluble protein material identical to that presently claimed, it is 
clear that the acid-soluble protein material would inherently have reduced astringency. 

Regarding claims 7-8, Saito et al. disclose all of the claim limitations as set forth above. 
Given that Saito et al. disclose a soybean powder identical to that presently claimed, it is clear 
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that the soybean powder material would inherently prevent formation of dregs of cloud-type fruit 
juice. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

-Tsukuda et al. (US 2002/0142071) teach a soybean protein granule material comprising 
soybean protein coated with carbohydrate that can be dispersed in fruit juice 
drinks. Tsukuda et al. do not teach the pH range of the fruit juice drinks. 

-Ishimoto et al. (EP 1 537 787) teach an acid-soluble soy protein material comprising a 
soybean polysaccharide used to make acidic soy protein gels. Ishimoto et al. do 
not disclose a powder material. 

-Samato et al. (EP 0 666 034) teach a process for preparing fractionated soybean proteins 
soluble in acidic conditions. The reference does not teach an acidic protein food 
or drink. 

-Kepplinger et al. (WO 02/071872) teach an aerated food component comprising a fruit 
concentrate, an ionic hydrocolloid, an edible acid, a cation source, and a whipping 
protein. Kepplinger et al. do not disclose an acid-soluble protein. 

- Dimakou et al. (WO 98/42214) teach an edible film and coating for use as moisture 

barrier in food comprising lipid and hydrocolloid. The reference does not teach a 
acid-soluble protein. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth Gwartney whose telephone number is (571) 270-3874. 
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The examiner can normally be reached on Monday - Thursday;7 :30AM - 5:00PM EST, working 
alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Callie Shosho can be reached on (571) 272-1 123. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/E. GJ 

Examiner, Art Unit 1794 
/Callie E. Shosho/ 

Supervisory Patent Examiner, Art Unit 1794 



